
Section 1 Application

1.1 These General Terms and Conditions of Sale (hereinaf-
ter: GTC) apply to all deliveries of goods as well as perfor-
mances of the CeoTronics AG (hereinafter: CT), including 
any ancillary services, consultations and information. The-
se GTC apply exclusively and in the most recent version 
on the date of the respective conclusion of contract.

1.2 Once an order is placed by the buyer / contractee (her-
einafter: client) these GTC are at the same time considered 
as accepted and as integral part of the contract. Any con-
flicting or deviating terms and conditions of the client are he-
reby opposed. They will only become part of the contract if 
the CT expressly agrees to them in individual cases in writing.

1.3 These GTC also apply if the CT executes the delivery 
to the client without reservation or provides services to the 
client despite having knowledge of conflicting client condi-
tions or client conditions deviating from these GTC.

1.4 These GTC only apply to entrepreneurs (Section 14 of 
the German Civil Code (BGB)), to legal persons under the 
public law or to a special fund under public law according 
to Section 310 Subsection 1 Sentence 1 of the German 
Civil Code (BGB).

1.5 These GTC also apply to all future contracts with the 
client, in the most recent version on the date of conclusion 
of contract. 

1.6 Any agreements between the CT and the client as well 
as amendments and changes to these agreements have to 
be made in writing. This also applies to a waiver to the re-
quirement of a written form.

1.7 Sales Representatives and Sales Agents of the CT are 
not authorized to conclude agreements or to give appro-
vals which deviate from these GTC. Only authorized em-
ployees of the CT can conclude legally effective individual 
agreements. 

Section 2 Offers, contract conclusion, offer documents, 
information and consultation

2.1 Offers are always non-binding. No contract shall have 
been made until CT‘s written confirmation of order has 
been given. The scope of CT‘s performance shall be set 
down exclusively by CT‘s written confirmation of order, in-
cluding the written appendices thereto. Offers will only be 
binding exceptionally and in individual cases if they have 
been given in the written form and have been expressly 
declared as binding.

2.2 The CT is only bound to binding offers without an ex-
plicitly specified binding period until two weeks after the 
client has received the offer.

2.3 Samples and patterns are non-binding. Designs may 
be changed by the CT insofar as this is consistent with the 
client specifications or if the deviation is only minor.

2.4 All data regarding suitability and applicability of 
goods / services will be made in good faith. However, they 
only represent empirical values which are not considered 
as guaranteed; they do not substantiate any claims against 
the CT. The client is not exempt from convincing himself of 
the suitability and applicability of the goods / services for 
the intended use.

2.5 The client agrees to the further use and reproduction 
by the CT of drawings, plans, models, templates, samples, 
tools, manufacturing means, measures, weights and other 
performance data which the CT received from the client 
and - insofar as required for the order - also agrees to their 
transfer to third parties. In case of a change of values spe-
cified by the client, the client must immediately inform the CT.

Section 3 Place of delivery, transfer of risk, shipping char-
ges, packaging

3.1 All deliveries will be carried out Free Carrier (FCA) ma-
nufacturing site unless otherwise agreed in writing. In-
coterms© 2020 shall be deemed to have been agreed.

3.2 The shipping will be carried out at the client‘s own risk 
even if the CT pay for the shipping charges in exceptional 
cases. The transfer of risk is determined according to the 
Incoterms© clause stipulated in Section 3.1. In the case of 
work performance, the risk shall transfer to the client upon 
the acceptance of such work performance.

3.3 Unless otherwise agreed in writing, all costs for trans-
port, packaging, insurance, customs clearance, customs 
duties etc. that go beyond the scope of an FCA delivery 
(Incoterms© 2020) shall be borne by the client.

3.4 The shipping will be carried out in reasonably priced 
packaging required for the delivery.

3.5 Any packaging provided will only be taken back by the 
CT within the scope of its legal obligations; for deliveries 
abroad, the packaging will not be taken back. Taking back 
the packaging does not include the return delivery and the 
costs thereof. If the client is not a private end user accor-
ding to the packaging regulations, the client will be char-
ged for the disposal of the packaging at cost price. Insofar 
as the packaging has not been returned, a participation in 
and the taking over of the disposal costs by the CT is ex-
cluded.

3.6 The client is obliged to inspect delivered goods / servi-
ces immediately after their handover for obvious losses, 
defects or damage due to transport, to determine comp-
laints according to the conditions of the carrier in the pre-
sence of the driver, to document these in writing and to 
indicate them to the CT on the day of receipt of the 
goods / services. Hidden losses, defects or damage due to 
transport must be indicated within at least three calendar 
days after handover of CT‘s goods / services. Should the 
client fail to report these in due time, then the goods / ser-
vices will be considered as approved with respect to any 
losses, defects or damage due to transport. The client 
must always carry out the required formalities with respect 
to the carrier. In all remaining cases, Section 438 of the 
German Commercial Code (HGB) applies.

3.7 The obligations arising from Section 3.6 also apply to 
the client if the delivery / service is made to a third party at 
the client ‘s request.

Section 4 Delivery

4.1 Unless otherwise agreed in writing, delivery or service 
dates (hereinafter: delivery date) are non-binding and are 
subject to the condition that deliveries to CT are correct 
and on time and will only commence after clarification of 
all the fulfilment details, in particular by the client, at the 
earliest, however, on the date of CT’s order confirmation 
and client‘s payment of all partial and advance payments 
due.

4.2 Insofar as delivery dates shall exceptionally be agreed 
to be binding, the following shall apply: If there is a delay 
by the client regarding the fulfilment of its contractual obli-
gations, all delivery dates will be extended by the duration 
of the delay plus an appropriate recovery period. In case of 
circumstances beyond the control of the CT and in cases 
of force majeure (e.g. in cases of unforeseeable disrup-
tions regarding operation, traffic or shipment, fire damage, 
floods, unforeseeable shortage of personnel, energy, raw 
materials or auxiliary materials, a subsequent shortage of 
materials, import and export restrictions, strikes, lockouts, 
official decrees and similar unforeseeable events, which 
subsequently make the service more difficult or impossible 
for CT or CT’s sub-suppliers), dates will be suitably exten-
ded by the period of the hindrance plus an appropriate 
recovery period, at most, however, by a period of three 
months in total. CT will immediately notify the client about 
the start and end of such hindrances.

If the previously mentioned circumstances occur during a 
delay, CT is also not responsible for. If the delivery hin-
drance should last longer than three months, both con-
tractual parties are entitled to withdraw from the contract. 
In case of failure to comply with the scheduled delivery 
date, designated as binding by the CT, the client is entitled 
to set an appropriate period of grace for the CT in writing 
– periodically - of at least one month. If the delivery has not 

been carried out by the end of the period of grace, the 
client is entitled to withdraw from the contract. The delive-
ry is considered punctual as soon as the goods / service 
have left the factory or warehouse of the CT or the sub-
supplier / sub-contractor before expiry of the deadline. Da-
mage due to delay will only be compensated by the CT in 
accordance with the provisions under Section 8.

4.3 The delivery obligation of the CT will be cancelled wit-
hout compensation if the CT is constantly hindered in the 
fulfilling of its obligation by state measures in the country 
of origin of the goods or by supranational organizations, 
wartime events or natural disasters.

4.4 If the contract is changed at a later stage and this 
could influence the agreed delivery date, the delivery date 
will be extended appropriately, unless otherwise agreed.

4.5 If the client does not cooperate / assist (e.g. with res-
pect to technical matters) in due time, the delivery date will 
also be extended accordingly.

4.6 The CT is entitled to partial services and partial delive-
ries and to charge separately for them if the CT takes the 
client‘s interests into account.

4.7 Insofar as safety measures are required regarding ins-
tallation services to be carried out by the CT at client‘s site, 
the client is responsible for ensuring that they are com-
plied with and has to bear the costs. If surveys have to be 
carried out, the client must arrange this and bear the 
costs.

4.8 If the client fails to collect the goods at the agreed time, 
but at the latest within one week of receipt of any notifica-
tion of provision / invoice or if he refuses to accept the 
goods / service, the client will be in default of acceptance. 
If the client is in default of acceptance, the CT is entitled to 
set the client a period of grace for collecting or accepting 
the goods / service. A period of grace of one week is con-
sidered appropriate. After fruitless expiry of the period of 
grace, the CT is - notwithstanding further claims - entitled 
to withdraw from the contract and / or to claim compensa-
tion for damages. In the latter case, the CT is entitled, wit-
hout having to provide evidence of specific damages, to 
claim 5 % of the agreed net purchase price as general 
compensation for damages, unless the client can prove 
that there are no damages or lesser damages to the CT. 
The CT is entitled to demand the compensation of the ac-
tual incurred damages instead of the general compensati-
on for damages. In case of default of acceptance, the risk 
of incidental decay or incidental deterioration of the goods 
is transferred to the client.

Section 5 Price, payment and default

5.1 The purchase price is the amount stated in CT’s order 
confirmation.

5.2 Offer prices are based on USD / EUR, GBP / EUR and 
CHF / EUR exchange rates of the day the offer is submitted. 
CT reserves the right to adjust the prices in accordance 
with the change of the exchange rates that may occur until 
the day of invoicing.

5.3 Unless otherwise agreed in writing, the prices apply EX 
Works (EXW) manufacturing site according to Incoterms© 
2020 exclusive loading and exclusive packaging. The CT is 
entitled, but not obliged, to take out transport insurance at 
the cost of the client.

5.4 The statutory value added tax is not included in the 
price. It will be payable in the respective statutory amount 
and will be separately accounted for on the invoice. In the 
case of delivery within the European Union, client must 
provide in good time prior to the contractually agreed deli-
very date with his VAT identification number and the rela-
ted address, applicable for the corresponding contract, as 
proof of his exemption from VAT. In the event that such 
notification is not given or not given in good time, CT re-
serve the right to charge the appropriate VAT. 

In the case of delivery outside of the European Union the 
CT is entitled to charge VAT in the statutory amount after 

Terms and Conditions of Sale

1 / 3 – version 02  /  2020

Registered in commercial register Offenbach HRB 34104
Matthias Löw (Chairman Supervisory Board)
Thomas H. Günther (Chairman • CEO)
Dr. Björn Schölling (Chief Technology Officer • CTO)



delivery if client does not send a proof of exportation to CT 
within one month after shipment.

5.5 The invoiced purchase price is immediately due wit-
hout deduction upon handover, unless otherwise agreed in 
writing. In order for the payment to be considered as timely, 
the receipt of the amount by the CT to be at its unconditio-
nal disposal is essential. 

5.6 Insofar as staggered deliveries are agreed or partial 
deliveries are made, the purchase price is due with every 
partial delivery. Moreover, the CT is entitled to demand ap-
propriate partial payments.

5.7 In case of a late payment, the client agrees to pay the 
respective interest in the amount of 8% above the base 
interest rate of the European Central Bank. The CT is en-
titled to exert its due right of retention also in the case of a 
late payment of the client with respect to previous delive-
ries.

5.8 If the client is in default of payment or if there are rea-
sonable doubts about his solvency, the CT is entitled to 
make all demands to the client payable immediately 
and / or to demand provision of security even prior to deli-
very / service, to withhold any outstanding deliveries / servi-
ces from all contracts with the client in whole or in part or 
to withdraw from the existing contracts in whole or in part.

5.9 The client will only be entitled to the rights of set-off, 
retention and refusal of performance if its counterclaims 
have been determined, are undisputed or recognized in a 
legally valid manner. Furthermore, the client is only entitled 
to exert a right of retention insofar as its counterclaim is 
based on the same contractual relationship.

5.10 The CT reserves the right to use payments in order to 
settle the oldest demand for payment due plus the default 
interest accrued on it and costs in the following order: 
costs, interest, demand for payment.

Section 6 Traceability of goods 

The client is obliged to keep a record when goods deli-
vered by the CT are passed on to third parties so that at 
any time the client can give information on the further whe-
reabouts of the goods. If, for example, in the case of a re-
call initiated by the CT, the client cannot give any informa-
tion on the further whereabouts of the delivered goods, the 
liability for resulting damage to persons or goods will be 
transferred to the client.

Section 7 Defects

7.1 The quality and state of the delivered goods will follow 
the specifications and description of the contractual item 
provided by the CT in the offer or the order confirmation. 
The contractual parties agree that the goods are free from 
defects if they correspond to the state indicated in the 
specifications at the time of transfer of risk.

7.2 Claims for defects expire in one year upon transfer of 
risk according to Section 3. 

7.3 The client is obliged to accept work performances or 
installation services immediately, at the latest within two 
days following the notification of completion or following 
delivery. The delivery is considered as a request for accep-
tance. A record of acceptance must be issued at CT’s re-
quest.

7.4 Obvious defects, wrong deliveries or quantity devia-
tions must be notified by the client to the CT immediately 
in writing - notwithstanding the provisions in Section 7 and 
Section 640 Subsection 2 of the German Civil Code (BGB) 
– at the latest within seven calendar days following the de-
livery of the goods or the acceptance of the works perfor-
mances. Once the client has initiated the further proces-
sing, the right to make a complaint will elapse. Claims in 
respect of hidden defects are to be made immediately, at 
the latest within seven calendar days following the detec-
tion of the same. If the client fails to provide a notification 
in time, the goods / service will be considered as approved 
being free from defects and accepted. For clients who are 
traders according to the German Commercial Code, Sec-
tion 377 of the German Commercial Code will apply sup-
plementarily.

7.5 Defects have to be notified in writing.

7.6 Following the receipt of the notification of defects, the 
goods have to be transferred to the CT for inspection at its 
request, insofar as this is possible without disproportiona-
te effort. Another different procedure must be agreed in 
writing with the CT. In case of an unsubstantiated notifica-
tion of defects, the client will bear the costs for the time 
and effort spent by the CT on the inspection.

7.7 In case of a substantiated complaint, the client, accor-
ding to the CT‘s choice, is entitled to a rectification of a 
defect done twice free of charge or to a substitute delivery. 
Deficiencies will be subsequently delivered. If the rectifica-
tion of a defect done twice or substitute delivery is not 
successful within a reasonable period of time, the client is 
entitled to statutory rights.

7.8 The CT can deny the remedy of defects or the substi-
tute delivery as long as the client does not fulfil its due 
obligations with respect to the CT. The enforcement of the 
plea for defects and the client‘s corresponding rights of 
refusal of performance and retention due to defects remain 
unaffected by this.

7.9 The warranty is excluded if the goods / service are not 
being used appropriately by the client or if it is connected 
with unsuitable parts (e.g. parts that are not from the CT or 
do not correspond to the manuals) or are mounted into 
such parts. Moreover, the warranty is also excluded in the 
case of normal wear and tear, chemical, electro-chemical 
or electrical influences, hazardous ambience conditions 
unknown to CT as well as changes to the subject of delive-
ry made without CT‘s consent and in case of non-confor-
mance due to inappropriate action, maloperation and car-
eless treatment, in particular if the client fails to follow the 
operational and maintenance instructions.

7.10 The previously mentioned restrictions of the warranty 
do not apply to damage from injury to life, body or health 
resulting from an intentional or negligent violation of duty 
by the CT or one of its legal representatives or agents. The 
previously mentioned restrictions of the warranty also do 
not apply to other damage resulting from an intentional or 
grossly negligent violation of duty by the CT or one of its 
legal representatives or agents or if the other damage has 
occurred due to the absence of a guaranteed condition or 
due to fraudulent concealment of a defect. The time re-
striction of the claims to one year according to the above 
Section 7.2 does also not apply to the damage and the 
corresponding claims described in this paragraph.

7.11 The assignment or pledge of warranty claims without 
transferring the goods to a third party is excluded. The cli-
ent undertakes to inform the CT immediately and fully if 
warranty claims should be made against the client by its 
own customers.

7.12 The CT‘s liability for consequential damage caused 
by a defect is excluded unless such damage is due to an 
intentional or grossly negligent breach of duty by the CT. In 
this respect, the client undertakes to indemnify the CT 
against any claims of its customers resulting from conse-
quential damage caused by a defect, unless the CT inten-
tionally or grossly negligently breaches its obligations.

Section 8 Liability

8.1 Any claims for compensation of damages of the client, 
irrespective of the legal basis, directly or indirectly in con-
nection with the order, with the delivery or the use of 
goods / services of the CT or with the recourse to work per-
formances are excluded. This liability exclusion does not 
apply in the case of violation of an essential contractual 
obligation (cardinal duty). Cardinal duties are duties whose 
fulfilment enable the proper execution of this contract in 
the first place and on the adherence to which the contrac-
tual partner periodically relies and is allowed to rely on, 
hence rights and obligations which the contract should 
indeed grant according to its content and purpose.

8.2 The liability of the CT is in any case restricted to the 
compensation of the foreseeable damage typical to the 
given type of contract. Claims for compensation (of dama-
ges) of the client to the CT which go back to contractual 
penalty claims of the client‘s customers, are by no means 
foreseeable for the CT and are not typical for the contract 

in the above-mentioned sense. The CT is entitled to furnish 
proof of a lesser damage.

8.3 Insofar as the damage is covered by insurance taken 
out by the client for the respective damage situation, the 
CT is only liable for possible disadvantages of the client in 
connection therewith, e.g. higher insurance premiums or 
interest disadvantages, until the insurance company sett-
les the claim.

8.4 The previously mentioned liability exclusions and limi-
tations do not apply to damage from injury to life, body or 
health resulting from an intentional or negligent violation of 
duty by the CT or one of its legal representatives or agents. 
Nor do the previously mentioned liability exclusions and 
limitations apply to other damage resulting from an intenti-
onal or grossly negligent violation of a duty by the CT or 
one of its legal representatives or agents or if the other 
damage has occurred due to the absence of a guaranteed 
condition or due to fraudulent concealment of a defect.

Section 9 No-fault liability / product liability

If a third party should make claims on the CT due to no-
fault liability, in particular due to product liability, the client 
will take over the liability to the extent that he would also 
be directly liable. The liability of the CT is - insofar as le-
gally possible - excluded for measures of the client regar-
ding damage prevention, such as product recalls.

Section 10 Reservation of ownership, reservation of 
copyright, secrecy

10.1 The CT reserves the ownership of all its goods / servi-
ces (reserved goods) until all claims arising from the busi-
ness relationship with the client have been settled. This 
also applies to items which are installed or handed over 
within the scope of work performances. The reservation of 
ownership with respect to the client also remains in place 
if the claims of the CT are included in a current invoice 
(current account) and the balance has been drawn and ac-
cepted (reservation of current account). The transfer of 
risks according to Section 3 remains unaffected.

10.2 The client shall treat the reserved goods with care. 
The client is obliged to sufficiently insure the reserved 
goods at its own cost at the gross invoice value against 
damages caused by fire, water and theft and already as-
signs its claim for compensation from these insurance 
contracts in the amount of the gross invoice value to the 
CT. The assignment is hereby accepted.

10.3 The client is entitled to resell the delivered goods ex-
clusively in the correct course of business, provided that it 
fulfills its contractual obligations with respect to the CT 
and that the resale results in a compensation claim at least 
equal to the amount of the purchase costs. In case of a 
resale of the reserved goods by the client, the client in turn 
shall until full payment only deliver these under effectively 
agreed reservation of ownership to its customers (transfer-
red reservation of ownership), in which case the reservati-
on of current account according to Section 10.1 does not 
apply to the transferred reservation of ownership. The cli-
ent assigns all its claims against its customers or third par-
ties arising from the resale of the reserved goods and also 
any possible claims due to the client in future to the CT in 
advance according to the gross invoice value of the delive-
ries or the coownership portion of the CT. The CT hereby 
accepts the assignment. In case of processing, com-
bining, amalgamation and / or mixing of the goods / servi-
ces of the CT with external goods, the assignment of 
claims will only apply in the ratio of the gross invoice value 
of the reserved goods to the value of the external goods 
sold at the same time. The client is still entitled to collect 
claims even after the assignment. The entitlement of the 
CT to collect the claims itself remains unaffected. Howe-
ver, the CT is obliged not to collect the claim as long as the 
client duly performs its payment and other obligations. 
Should the client, however, be in default of payment, the 
CT is entitled to notify the client‘s customers of the assign-
ment of the claim or the reservation of ownership and to 
collect the claims itself. The client shall transfer the ear-
nings from the resale of the reserved goods in each case 
to the CT without delay insofar as claims are or become 
due.
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In case of suspension of payments, insolvency application 
for the assets of the client or non-fulfilment of its obliga-
tions with respect to the CT, the authorizations for the 
resale of the reserved goods and for collection of claims 
with respect to the client‘s customers will automatically 
expire and are transferred to the CT. The client is obliged 
to disclose the assigned claims and their debtors at the 
CT‘s request, to provide the CT with all data required for 
the collection and to surrender the appropriate docu-
ments, in particular accounting records.

10.4 A processing, combining, amalgamation and / or mi-
xing of the reserved goods by the client will always take 
place on behalf of the CT, without the CT being bound the-
reby. In the case of processing, combining, amalgamation 
and / or mixing together with items not belonging to the CT, 
the CT becomes co-owner of the new item in the ratio of 
the value of the reserved goods item to the other items at 
the time of processing, combining, amalgamation and  /  or 
mixing. If the client acquires the sole ownership of the new 
item it will be agreed that the client will assign a co-owner-
ship to the CT according to the proportional gross invoice 
value. The client will keep the thus generated sole or co-
ownership safe for the CT. With respect to the goods ari-
sing from processing, combining, amalgamation and / or 
mixing the same incidentally applies as for reserved goods 
delivered under reservation of ownership.

10.5 In the case of violation of the contract by the client, in 
particular in case of default payment, the CT is entitled to 
take back reserved goods which have not yet been paid 
for. In this respect, the client does not have a right to ow-
nership. After taking back the goods the CT is authorized 
to make use of them. The proceeds from utilization will be 
credited against the client‘s debts minus the costs of utili-
zation. The client has the option of proving that the utiliza-
tion has caused inappropriately high costs, in which case 
the corresponding difference will not have to be borne by 
the client.

10.6 The client is not entitled to pledge or to transfer the 
reserved goods by way of security. The goods delivered by 
the CT are expressly excluded from a transfer of entire 
warehouses by way of security. In case of debt enforce-
ments or attachments, the client must point out the exis-
ting reservation of ownership and notify the CT in writing 
without delay so that the required countermeasures can be 
taken. The client is liable for the judicial and extrajudicial 
costs incurred by the CT through this if compensation can-
not be achieved by other means.

10.7 The CT is obliged to release any securities possibly 
conceded to it at the request of the client if the realizable 
value of the securities exceeds the claims to be secured by 
more than 20%; the selection of the securities to be re-
leased rests with the CT.

10.8 If the reserved goods are delivered to a place outside 
of the Federal Republic of Germany or are brought to such 
a place by the client, then the following shall apply and 
shall override the Sections 10.1 to 10.7: The client will en-
sure that the reservation of ownership of the CT is effec-
tively protected in the country where the goods are or into 
which they will be brought. If certain actions (e.g. a parti-
cular labelling or an entry into the local register) are requi-
red for this purpose, the client will carry these out on be-
half of the CT at the client‘s own cost. Should the 
co-operation of the CT be required, the client will notify the 
CT of this without delay. Also, beyond that the client will 
inform the CT about all essential circumstances which are 
important in the scope of protection of the ownership of 
the CT to the furthest possible extent. The client will in 
particular provide all documentation and information re-
quired for enforcement of the rights arising from owner-
ship. The provisions of Section 10.8 herein shall apply res-
pectively, if according to the legal system of the place 
where the goods are located a reservation of ownership 
cannot be effectively agreed, in order to create a legal po-
sition for the CT which effectively protects the interests 
and claims of the CT in an immediately effective or other-
wise suitable manner insofar as this is legally possible.

10.9 The CT reserves the right to its ownership and all co-
pyrighted rights of use and utilization of drawings, plans, 
models, templates, patterns, tools, production means and 
similar items and of confidential specifications / ideas pro-
vided to the client or paid for by the CT. These items and 

specifications / ideas must not be ceded or otherwise made 
accessible to third parties without prior written consent. 
The reproduction of such items and specifications / ideas 
is only admissible within the scope of the requirements of 
the contractual relationship and taking the copyright provi-
sions into consideration. Third parties which come into 
contact with the items and specifications / ideas according 
to the terms of the contract must be correspondingly 
bound by the client.

10.10 The client is obliged to always - even in case of 
doubt - treat any (unobvious) technical, economic and per-
sonal activities and relationships with the CT, of which it 
gains knowledge in the context of contractual relation-
ships with the CT or in the context of the CT‘s offers, addi-
tional services, consultations and information, as business 
or corporate secrets, to keep them secret and to ensure 
that third parties (including family members and emplo-
yees not concerned with the subject) do not gain know-
ledge of them in an unauthorized manner. The obligation to 
secrecy continues even after the contractual relationship 
has been terminated. If the client culpably violates the ob-
ligation to secrecy, he is obliged to pay a contractual pe-
nalty of 5 % of the net order value to the CT for each indi-
vidual case of violation. The CT reserves the right to assert 
any additional compensation claims.

Section 11 Indemnity in case of violation of third-party 
property rights

By means of the independent guarantee, the client vou-
ches for the client being the unrestricted holder of rights 
with respect to the required copyrights and industrial pro-
perty rights if the CT produces based on designs and spe-
cifications or using goods / materials from the client. If ne-
vertheless copyrights or industrial property rights should 
be asserted against the CT in this respect by third parties, 
the client must keep the CT indemnified against all costs 
and demands in this respect.

Section 12 Export control clause

12.1 The fulfillment of the contract with respect to parts 
subject to governmental export regulations shall be sub-
ject to the condition that there are no obstacles based on 
German, American, or other applicable national, EU or in-
ternational provisions concerning foreign trade law or any 
embargos or other sanctions. The client must observe the 
applicable regulations and obtain any necessary permits 
when exporting or shipping the goods supplied by CT. The 
client acknowledges that it is his sole responsibility to 
comply with and abide by those laws and regulations.

12.2 The client undertakes to provide all information and 
documents required for export or shipment. In particular, 
the client will, upon request, immediately provide the CT 
with all information concerning the final recipient, final de-
stination and intended use of the goods to be delivered by 
the CT as well as any relevant export control restrictions. 
Delays due to export inspections or approval procedures 
invalidate deadlines or delivery times.

12.3 The CT is entitled to terminate the contract in whole 
or in part without prior notice if the termination by the CT 
is necessary to comply with national or international legal 
provisions.

12.4 In the event of termination in accordance with Section 
12.3, the assertion of a claim for damages or the assertion 
of other rights by the client due to termination is excluded.

12.5 In the event of a breach of export control obligations 
by the client, the client shall immediately indemnify CT 
from all claims asserted by authorities and / or other third 
parties against the CT and shall compensate all damages 
asserted by authorities and / or third parties against the CT. 
This does not apply if the client is not responsible for the 
breach. This does not imply a reversal of the burden of 
proof.

12.6 If approvals are not granted or other delivery restric-
tions exist, the CT‘s relevant offer shall become invalid and a 
contract relating thereto shall be deemed not concluded with 
regard to these goods. Any claim for damages in connec-
tion with the refusal of or delay in the granting of authoriza-
tions or other export restrictions is excluded, unless this is 
based on intent or gross negligence on the part of the CT.

Section 13 Applicable law, jurisdiction, miscellaneous

13.1 The contractual relationship is governed by the law of 
the Federal Republic of Germany. The United Nations 
Convention on Contracts for the International Sale of 
Goods (CISG) will not be applied.

13.2 The registered office of the CT is agreed as the place 
of fulfilment for all obligations from this contractual relati-
onship. The court of jurisdiction for all disputes arising 
from this contractual relationship will be the court having 
jurisdiction at the registered office of the CT and according 
to the discretion of the CT will also be the court of jurisdic-
tion of the client.

13.3 Personal data shall be stored by CT in compliance 
with the statutory regulations.

13.4 Should any individual provisions of these GTC be or 
become invalid in whole or in part, this shall not affect the 
remaining provisions.
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